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 Appellant United States hereby moves for an extension of ninety 

days to file its opening brief in this case.  The brief is currently due on 

February 17, 2017.  The extension would make it due on May 18, 2017.  

Appellee Broadcast Music, Inc. consents to this motion. 

The appeal raises a significant issue.  Broadcast Music, Inc. 

(“BMI”), and the American Society of Composers, Authors and 

Publishers (“ASCAP”) are the two largest performing rights 

organizations in the United States, and most American music writers 
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and publishers belong to one or the other.  They provide the licenses for 

the public performance of most music heard on television, radio and the 

internet, and in public places like restaurants and fitness clubs.  And 

both have been subject to antitrust consent decrees since 1941, with 

various amendments.  The current dispute arises from an investigation 

conducted by the United States from 2014 to 2016, and its Closing 

Statement in which it expressed its conclusion that the decrees require 

BMI and ASCAP to provide licenses that give licensees the full and 

immediate right to perform all the works in their repertories.  BMI 

sought a declaratory order from the district court that, with respect to 

works with multiple co-owners not all of whom belong to BMI, BMI 

could provide “fractional licenses” which would have to be combined 

with licenses from others to allow the public performance.  The district 

court agreed, and the United States is seeking review of that decision. 

This appeal raises important issues concerning a consent decree 

that governs much of the licensing for the public performance of musical 

works in the United States.  The United States respectfully requests a 

ninety-day extension of time, to and including May 18, 2017, in which to 

file its opening brief.  The requested extension is necessary to allow new 
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leadership in the Department of Justice adequate time to familiarize 

themselves with the issues and review the brief before it is filed.  

Appellee’s counsel has authorized us to state that BMI consents to this 

extension motion.  

Respectfully submitted, 

 __/s/ Robert J. Wiggers 

Kristen C. Limarzi 
Robert J. Wiggers 
  Attorneys 
  Department of Justice 
  Washington, DC 20530 
  (202) 514-2460 
  robert.wiggers@usdoj.gov 
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